Approved For Release 2008/03/03 : CIA-RDP59-00882R000100120003-1 G
SR

‘rq:}
bty

et 2{3?:, 1655
OGC HAS REVIEWED.

GSA DECLASS/RELEASE INSTRUCTIONS ON FILE

Assistant Mmetﬂr s
Burenu of the Budach

Washington 25, Do C. Re: Desimn apd Constyuctiom of
Central Inbtelligence Ageacy
Headguarters

Usar ¥r. Rappeport:

Ag you kuow, a differeace of opinton exists between this Adwminie-
tration apd the Central Intelligence Agency as to which agency has respons-
ibility for the dselgn and copstruction of the CIA headquarters bullding
authorized by Sectiom 401, Title IV, FPublic Law 151, 84th Congress, approved
July 15, 155%.

That lew authorized the Dirvector of Cemtral Intelligence “io
de for' a hesdquariers installetion for the Central Intelligence Agency
a2t & land cost of aot to exesed 31,000,000, and & construction coet of not
to exceed 254,500,000. GSA was authorized to demolish tewmporary Covernment
suildings in the District of Columbis equivalent to spece to that relinguished
by CIA on oceupancy of the new headgusrters.

Seetion S01 of the above act further supthorized proceeding with the
fgoilities without regard to certein revised statutes relating to the expend-
fture of publie funds for the scquisition of land ard contracts for the
zongtruetion of bulldings.

Furds for the preparation of plans and specifiestions and for other
purposes as sutborized by Title IV of P. L. 161 were appropristed to CIA by the

Supplemental Appropriation Act, 1956, P. L. 219, 84th Congress, approved August &,

1955,

The CIA people conterd that the suthorization and sppropriation Lo
them contravenes owr suthority @ places in them full and complete authority
over and responsibvility for the design and construction of the bhullding. They
say they intend to wse ocur services in pore or less an advisory capacity.

It is our position that, as & matter of law, responeibility Tor
desian and construction of the building is in GEA by virtue of our preciusive
suthority in the field of comstruction of general purpose office bullidings
derived from the Public Bulldings Act of 1925, as smended.

Comglderation bas been given as to whether exemption in Section 501
of the avove aet, of the applicability of R.85. 3734, as smended, supports the
nosition of CIA. Thet statute resads sz follows:
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“No money shall be expended upon any public building until after
sketeh plans showing the temtative desiygn and arrangement of such
building, together with outline description and detsiled estimates of
the cost thereof shall heve been made by the Administrator of Cenersl
Services (except when otherwise authorized by law) # * %"

Inclusion of the authorisation for the construction of the CIA
imilding in P.L. 161, which i easentislly an act to authorize certaln
construction at militery, oaval and sir force installstions, sppesrs to
have been merely s maiter of convenience. That the sbhove exesmption was not
intended to have sy applicebility to the comstruetion of the CIA building
is clearly estsblished by the Semste Cosmitiee on Armed Services, Repart
No. 294, on H. B. 5829, later enacted as Public Law 161, wherein it is stated:

"Section 501 provides the authority to acguive land om which to
provide femily housing for military personnel. It alsc contains the
custommry language avoidiog the spplication of certain sectleons of the
Rerised Statutes that impose unresscosble restrictions on the rose.-
cubion Kaf 8 ailitary construction program upler copditions prevailing
today .’

Furthermore, teastiwmony durisg hearings preceding ensetment of shove
acts, shows that GSA worked with CIA in preparing the estimates upon which
the leglslation was based, srd that the Semate Subcommittee on Roal Bstate
ard Hilitery Comstruction of the Comsittee on Armed Services reeoguized thet

the work should be performed by & central comstruction agency properly equipped

for the parpose and not by CIA. Theres was discussion 88 4o whether the work
would be done by the Corps of Engineers or (GSA end it was at least toplied
that GSA would be axpected to design &nd construct the building. See Com-
mittee Hesrings on S. 1765 {H.R. 6829) at pages S8, sSko,

The authorising law does not inclule ao exemption from the Act of
May 25, 198G, 4b Best. (30, 431, ss amended, 40 U.3.0.4. 341, 342, known
&8 the Publiec Bulldings Act of 192°. Sections 1 and 2 of this act read,
respectively, in pertinent par: asg zet out in Title 40, U.S.C.A.:

"To enmble the Administrator of Geveral Servises to provide suitable
accomcdations in the Dletrict of Columbia for the executive Separtmeris,
and independent establisheents of the Govermment * * ¥, and for court-
houses, post offices, Lfmwizreation stations, customhouses, marine hespitels,
yuarantine stations, and other public bulldings of the classes under
the control of the Administrator of Cereral Serviess in the States, * * »
he is sathorized and directed to scgulre, by purchmse, condemvation, or
othervise, such sites and additions to sites as he may deem nocessary,
and to cause to be comstructed therecn, and upor lsnds belonsing to the
Governgent conveniently loested ard availsble for the purpose (but
exclusive of milttery and naval reservations), adegquate and suitable
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suildings for any of the foregolug purposes, % # % # % ¥ & % & % ¥
Provided further, That all sketches, plans, and estimates fov buildings
shRll he approved by the Adminietrator of Qeperal Services anl the
hesds of the executive depertments which are o be located in such

it ldding .

“{a) The work of preparing designs and other drewings, estimates,
specifieations, ard avarding of contracts, as well 88 the supervision
of the work * # % % ghgll be performed by the Administrator of General
Services, except s otherwise prowtded in sald sections,”

The CIA hesdquerters building will be a genersl purpose office
suilddng vhich will have & grosg Tloor ares of approximately 2,300,000
squére feet; besement, seven (7) Tioors, reinforeed comcrete frame; pile
faumdations: alr conditioning;: flunowescent lighting: auditoriume, shops
sl lsmboratory areas, and cafeteris.

Since July 1, 1950, the effsciive date of Reorganimmtion Plen
Ho. 19 of 1950 (64 Stat. 12703 5 ¥.5.C. 133%-15, note) we have spplied the
criteria set forth in Section 2 of the Plan as dsterminative of the classes
of "other publie buildings % * ¥ ¥ ynder the control of the Administretor
of Geraral Serviees." Uithout guestion, the CIA headguarters, on cempletion,
would be sn office building under ouwr control for the purposes of operation,
maintenance, and custody as is true of the bulldings presemily occupied by

We want to call attention, specifically to the provisd guoted from
Seetion 1 of the Public Bulldings Act of 1920 whieh reguires joint approvel
of the plans, ete., Ly the head of the agency to be looated in a nav bhullding
sl myself as a patter of law sxd a8 & conditdon yrecedent to the exercise
of cur respmaibilities under the Act. EBven if this was rot regulired by the
law, it seems eminewily proper to us & metter of policy as it assures com~
pliance with al) reanonsble needs of & spectial mature of the sgency lunitially
desiguated Lo oscupy the particulsr building.

The suthorization to CIA is merely "to provide” for a bullding,
without specificstion of the menner in vhich it was to be provided. In view
of the legislative history of the authorizing low and our express authority
for such copstiuetion, the appliecability of which ves not exempted, we Teel
theve can be lititle doubt as to the soumdness of ocur legal position.

In many similar cases in the past funds appropristed to other

agencies for construction of general purpose office spece and other structures

have been transferred to us and we have perfTormed the design and constructlion
noder the Public Buildings Act, supre, and the appliceble regulations and
nrocsdires .

We worked with the CIA in the early pleanning stages and prepare-
tion of ecost estimates snd understood thet desigr and comgtruction would be

performed by us. Thorefore, we felt it unnecessary to insist upon & provision

st yequiring in the suthorizing or appropristion aek.
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Aside Trom the muely legal position stated abm, we MJ. m—y
strongly ss o matber of general poliey thet, 1F the Govermmer
a mntzax agency for design and construction of nm—m&um mhue bulldtnege,
such ag o Public Bulldings Service in GS8A, performmnce of all funetions
that fall within its sphere of respomsibility should be sssigredl 4o it.

Our record shows that wve heve designed and constructed many sisdler
general purpose office bulldiogs as well as other structures with specisl
features in complete cooperntion with and to the satisfaction of the cccupyring
agencies.

Econooy and efficlency iu the Federsl construction cln best be achieved
with an organization staffed with persconel eguipped with the prefessional
gualifications, technlcal “"know-how" sod long experience in segotiation, sward-
ing, administration and supervision of comtracts with architects, engineers aud
congtroctors Doy the design andl construction of public buitldings.

Grarting froguent special sxesmptions to agescies for their own desion
and construction activities unquestionadbly will destwoy any effort oo our part
to achieve unifomity 1o construction coet ol over-all econcmy and efficiency
in%m&mﬁmaﬁmmlm%mmwﬂenwmrmmm

e estimatel the cost of this bulldingr in sccordnnee with the con-
struction cost standerdz agreed upon betuween your office snd mine for the
leage purchase Prograg.

To procsed with design and econstruction in the manser moposed by
CIA would remove uz from control and precliude us from assuring cemforsity Lo
those standsris.

This well might place the entire lease purchase progrem in Jeopardy.
Aacordingly, iT & decision is made contrary to our position we believe
that 1t would be betbter to remove us from any Turther perticipation in the
design and construction of the bullding rether than risk sn adverse affect on
the lease purchide progysm.
A expreszion of your views will be appreciated.
Cordially vours,

/e/ EDMUND F. BANSURE
Mulnietrator
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